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1.  Aforesaid appeal by assessee for Assessment Year (AY) 2008-09
arises out of the order of learned Commissioner of Income Tax
(Appeals), Puducherry [CIT(A)] dated 28.02.2020 in the matter of
assessment framed by Ld. Assessing Officer [AQ] u/s. 143(3) r.w.s. 254
of the Act on 24.12.2018. The grounds raised by the assessee read as

under:
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1. The Order of the Commissioner of Income Tax (Appeals) in as much as it is against
the Appellant is opposed to law and contrary to the facts and circumstances of the case.

2. Addition u/s. 68 :

2.1.  The Commissioner of Income Tax (Appeals) grossly erred in upholding the addition
u/s. 68 to the tune of Rs.8,80,000/-.

2.2.  The Commissioner of Income Tax (Appeals) ought to have appreciated that in the
facts and circumstances of the present case, addition is not warranted.

2.3. The Commissioner of Income Tax (Appeals) grossly erred in observing that the
Appellant had not explained the difference of Rs.10,80,000/- in the closing balance of
advances in pawn broking business.

2.4. The Commissioner of Income Tax (Appeals) ought to have appreciated that having
accepted the claim of the Appellant regarding difference in the opening balance, the
addition of Rs.10,80,000/- does not arise.

2.5. The Commissioner of Income Tax (Appeals) therefore grossly erred in sustaining
the addition of Rs. 10,80,000/-

2.6. The Commissioner of Income Tax (Appeals) ought to have appreciated that the
acceptance and agreement of the Appellant does not entitle the Assessing Officer to make
addition.

2.7. The Commissioner of Income Tax (Appeals) ought to have appreciated that the
addition, if any, has to be made only on the basis of the actuals reflecting in the books of
accounts and not as agreed by the Appellant.

2.8. The Commissioner of Income Tax (Appeals) grossly erred in holding that the
addition is sustained on the basis of the claim being already disclosed without
appreciating that there is no basis to arrive at the closing balance at Rs. 33, 92,1 167-
even though claimed by the Appellant.

2.9. The Commissioner of Income Tax (Appeals) ought to have appreciated that it is
the duty of the Assessing Officer to work out the actual closing balance and the
disclosure by the Appellant alone cannot form basis for any addition.

2.10. The Commissioner of Income Tax (Appeals) ought to have further appreciated
that the Assessing Officer has made an addition of the entire amount of Rs. 10,80,
0007- without reducing the amount of Rs.2,00,000/- already disclosed in the return.
2.11.  Without prejudice to the above, the Commissioner of Income Tax (Appeals)
grossly erred in taking the closing balance as per Balance Sheet at Rs. 23,12,116/-
whereas the actual closing balance as per Balance Sheet is Rs. 23,92,116/- and
therefore the addition, if at all, can be made only for Rs. 8,00,000/- being balance after
reducing Rs.2 Lakhs disclosed in return and not Rs.8,80,000/-.

2.12. The Commissioner of Income Tax (Appeals) ought to have therefore allowed the
appeal in full by deleting the entire additions.

3. The Appellant contests all the findings of fact and law and all presumptions made
against the Appellant by the Commissioner of Income Tax (Appeals).

4. The Appellant craves leave to file additional grounds of appeal at or before the
time of hearing.

As evident, the assessee is aggrieved by confirmation of addition of
Rs.10.80 Lacs.



ITA No.890 /Chny/2020
-3-

2. The Registry has noted delay of 176 days in the appeal, the
condonation of which has been sought by Ld. AR on the ground that the
delay occurred due to lockdown situation arising out of Covid-19
Pandemic. The Ld. AR submitted that the order was received on
12.03.2020 and the last date for preferring appeal was 11.04.2020 which
fall in the exclusion period commencing from 15.03.2020 to 28.02.2022.
Though Ld. DR opposed condonation, however, keeping in view the
adverse situation arising out of Covid-19 pandemic, we condone the
delay and admit the appeal for adjudication.

3. The Ld. AR assailed the addition as sustained in the impugned
order whereas Ld. Sr. DR justified the impugned additions on the given
factual matrix. Having heard rival submissions, our adjudication would be
as under.

4.  This is second round of appeal since the appeal, in the first round,
was restored by Tribunal to Ld. AO for fresh consideration. The
assessee being resident individual is stated to be engaged in pawn
broking business. In the assessment order, the assessee has been
saddled with addition of Rs.10.80 Lacs which stem from the fact that
pawnbroking advances at year-end were reflected by the assessee as
Rs.23,12,116/- whereas Ld. AO worked out actual advances at
Rs.33,92,116/-. Accordingly, the differential of the two i.e., Rs.10.80 Lacs
was considered as unexplained cash credit u/s 68. Out of the same, the
assessee had already offered Rs.2 Lacs in the return of income. Upon
further appeal, Ld. CIT(A) confirmed the same since the assessee could
not explain the difference. Aggrieved, the assessee is in further appeal

before us.
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5. Before us, the position remains the same and the difference in
closing balance could not be explained by the assessee. The only relief
that the assessee would get is for Rs.0.80 Lacs since the correct closing
balance as per Balance Sheet is Rs.23,92,116/-. Therefore, we direct Ld.
AO to restrict the addition to Rs.10 Lacs. Since the assessee has
already offered Rs.2 Lacs in the return of income, the additional amount
as sustained would be Rs.8 Lacs. We order so.

6. The appeal stands partly allowed in terms of our above order.

Order pronounced on 12" May, 2022.
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